
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, March 10, 2020 at 7:49 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main Street, 
Mount Kisco, New York 
 
Members Present: Doug Hertz, Chairman 
   John Bainlardi, Vice Chair (arrived at 8:00) 
   Ralph Vigliotti 
   Michael Bonforte    
   William Polese 
   Crystal Pickard 
    
Members Absent:  John Hochstein 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Peter J. Miley, Building Inspector 
 
Staff Absent:  Whitney Singleton, Village Attorney 
 
Chairman Hertz stated alright, welcome everyone, let me get the right agenda.  This is March 10th meeting 
of the Mount Kisco Planning Board.  We just concluded our work session and this begins our regular Board 
meeting.  The first item on our agenda are minutes from February 11, 2020, we do have a quorum for the 
minutes, let’s seem we just have a quorum, we can vote on this. Has anyone submitted comments to 
Michelle?  Anything that needs to be done?  I make a motion that we approve the minutes from 
February 11, 2020. 
 
Mr. Vigliotti stated so moved. 
 
Chairman Hertz stated Michelle? 
 
UPON ROLL CALL VOTE: 
 
  Mr. Vigliotti   - aye 
  Mr. Bonforte   - aye 
  Ms. Pickard   - aye 
  Mr. Polese   - aye 
  Vice Chair Bainlardi  - aye 
  Chairman Hertz  - abstain 
 
The motion carried by a vote of 5 to 0. 
 
Chairman Hertz stated alright, that being done with, the first item on the agenda is a continuation of the 
public hearing for The Park which is 333 North Bedford Road.  They’re on for a site plan, special use, 
change of use, subdivision and steep slopes.  And this is a continuation of the public hearing. 
 
A.  The Park (ShopRite Expansion) – 333 North Bedford Road 
 PB2018-0365, SBL 69.50-2-1 
 Site Plan, Special Use Permit, Change of Use, Subdivision, Steep Slopes 
 Continued Public Hearing 
 
Mr. Marc Petroro of JMC was present. 
 
Chairman Hertz stated we have a memorandum from the DOT and more importantly we’d like to hear from 
the applicant about the changes that have been done to roadways based on DOT’s input. 
 
Mr. Petroro stated good afternoon Chairman and members of the Board, my name is Marc Petroro from 
JMC.  We’re happy to be here in front of you tonight after a great amount of time coordinating, going back 
and forth with the State DOT on comments and just kind of get their substantial comments out of the way.  
A lot of the comments that [inaudible] as far as mentioned, on the February 20, 2020, a lot of them relate to 
more fine details than were broad brush kind of substantial comments that may substantially change traffic 
or access to the property.  What I have on the screen is just that overall plan showing the, these are showing 
the revised driveways per what was submitted to the Town.  We also provided these documents just so 
you’re aware, to the Town of Bedford as well, so they received the same documents also.  So just to get, 
show basically the changes that we’ve encompassed into these plans here, is what we see here is what the 
revised driveway looks like so its, it was changed a bit in that, if you recall we have trucks and, we had 
trucks that were coming from the north, coming south on 117, they were entering into the northern 
driveway here.  That has since been changed, now trucks and when I say trucks, I mean the tractor-trailer, 
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WB-60 kind of trucks.  They are now to be entering the southern driveway, so we removed that slip lane 
that was previously proposed in there for right turn traffic coming off Route 117.  A lot of these comments 
that the State had, they really extend out two comments, extend down to reducing the pedestrian crossing 
width, across all approaches basically, with the site access roadway, as well as 117 but trying to reduce the 
crosswalk with what they were looking to do.  And the other comment that they really had was they wanted 
split phasing on these two signals at the site driveway and when I mean split phasing is that previously we 
had the approaches being Park Drive in the southern access as well Foxwood Circle in the norther access.  
We had them going at the same time, as far as vehicles being processed through that intersection 
concurrently, at the same time.  What split phasing would do is they would separate, so basically the site 
access would proceed protected and then that phase would stop and then the opposing approach, in this 
case it would be Foxwood Circle, would go and have the protected movement and they’ll be free to go 
through there, that’s what the State was looking to implement there and at these intersections and it has to 
do more about the conflicting left and opposing right turn movement to get rid of that conflict really is what 
it stems down to, is what the State was looking to implement.  So back to the southern driveway here, so 
now the trucks, so what you see here, which you can’t see all that well here but there is a red overlay on 
here and the black is what is the revised drawing.  So the red is what was previously proposed, you can see 
that there’s a staggered stop bar and a driveway here, as well as the pedestrian crosswalk in this location 
and you can see the, I call it a jut in on the driveway there.  So this just shows you an overlay of what was 
previously proposed as well as what is currently proposed.  The new curb line hugs right here and I’ll show 
you a cleaner picture of this, I wonder if I can zoom in for you.  So this is what it looks like, so the curb is 
one constant radius going into another one as you get into the site and the driveway width is reduced with 
striping here and this striping is only here for the truck maneuvers so that the trailer can still proceed and 
not jump over the curb.  But you can see we have dimensions on here for the crosswalk widths, as well as 
the lane widths that would be proposed.  So this, generally didn’t change too much outside of just the curb 
line changes here a bit, it got a little bit wider from what we have previously proposed because not we’re 
having the trucks enter in and turn right into here.  And then at this location in the February 20th memo, the 
State wants us to add another crosswalk on this side of the approach so that is one of the other things that 
the State was looking to implement here.  And then I’ll just go to the, I’ll show you the next slide, can’t see 
the…  This is the truck turning, this was included in your sample, your submission.  This is having the 
trucks enter into this location, there would be no exiting of trucks at this intersection which is the same as 
what was previously proposed, the only different now is we have that right turning truck entering in here, 
previously we had the northbound truck entering here as well… 
 
Jan Johannessen stated can the truck take the right onto the service drive? You know the service drive that 
goes up, can they take the next right and go up the service drive. 
 
Mr. Bonforte stated into the site, in the site down at the bottom of the hill in the site… 
 
Mr. Petroro stated oh, to go up that way? 
 
Mr. Bonforte stated yes. 
 
Jan Johannessen stated yeah. 
 
Mr. Petroro stated that’s why this curb is pulled back here, that is also, that’s previously been looked at 
when we did the site plan submission, I believe there’s a plan for that truck, that’s why there’s that, this 
right here is all striping, that’s why it’s that wide as to make that truck be able to make that maneuver, 
turning right as you enter into the site there. 
 
Jan Johannessen stated that’s the intent, to have the larger trucks go up the service road as opposed to the 
parking lot? 
 
Mr. Petroro stated there is two loading locations which I’ll show you on here for ShopRite.  There’s two 
loading locations, there’s one right here and there’s another on back here, so there’s two loading locations, 
there is, they can make this turn and then some will go here and over, whereas the other ones that are trying 
to get to this location will go and use the service road around to get over here. 
 
Mr. Bonforte stated that’s where we might have a difficulty, it’s the initial unloading area.  Going through 
that parking lot, I don’t know if there’s enough room for a truck of that size to make the next right hand 
turn.  So they do the left towards the go-kart say, venue and then they have to take a right hand turn? 
 
Mr. Petroro stated yes. 
 
Mr. Bonforte stated that looks difficult . 
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Mr. Petroro stated this was previously submitted, this is back from December, you can see here’s the truck 
maneuvers, so you can see the truck can fully make those maneuvers and enter back into the loading 
location.  This was part a submission package back in December of last year.  So there are truck maneuvers 
that were included in the site plan submission that show the trucks in the site as well and how they can 
make those maneuvers to get to the loading areas. 
 
Mr. Bonforte stated so, just to focus on that one corner on the left, where it’s the right turn, and there’s a 
dotted line, is that the existing and then that will be taken out?  Do you see where I’m talking, right in there, 
what’s there?  Yes, right there. 
 
Mr. Petroro stated I believe that’s a saw cut line where you meet the existing pavement, new pavement 
meets the existing pavement, I believe if I look back at the land plan, I believe that’s what that line is… 
 
Mr. Bonforte stated if the curb cuts are what’s shown here, then it works fine. 
 
Mr. Petroro stated the curb, the dark lines that you see here, those are the proposed curb lines, those are 
curbed islands on either ends… 
 
Mr. Bonforte stated right. 
 
Mr. Petroro stated here, so those are the proposed curb lines. 
 
Mr. Vigliotti stated this works because most of the deliveries are going to be in the early AM as opposed to 
during the day… 
 
Mr. Petroro stated correct. 
 
Mr. Vigliotti stated that’s the only reason why this may work. 
 
Mr. Petroro stated on ShopRite, we conversed with ShopRite to kind of get an approximate as far as truck 
deliveries.  Over the course of the week, you’re probably looking at maybe three to four tractor trailer 
trucks a day out there.  A lot of their deliveries are single unit box trucks, so we’re not getting a lot of the 
big trucks. 
 
Mr. Vigliotti stated sure. 
 
Mr. Petroro stated so you’re not getting a lot of the big trucks, more and more of the single unit kind of 
trucks that you might see. And so that was the southern driveway, now I’ll just show you, this is the 
northern driveway and here you can see again, as I previously mentioned, we removed the right slip lane or 
the right channelized, right turn lane into the site and what it does, is it greatly reduces the crossing width 
that’s here.  The State was concerned with that, a lot previously, the crossing was 149 feet and now it’s 79 
feet for crossing the site driveway.  So again, that’s related, a lot of it has to do with removing that right 
turn of that tractor trailer in those location, so it will allow us to reduce the width of that curb cut and for 
the crossing.  And so again the State is looking at this location for us to also add in the pedestrian cross on 
this site of the intersection as well, so that is also mentioned in the February 20, 2020 letter that was 
provided to the Town. 
 
Anthony Oliveri stated Marc, I think the February 20th letter they talked about the striped crosswalks from 
driveways… 
 
Mr. Petroro stated yeah, so in relation to what you had mentioned in their comments.  So that striped 
crossing at the driveways, I called them and really it’s a New York State DOT policy that they’re trying to 
implement across the way but it relates to these driveways here.  This one I think is not going to stay but 
this one across here and at the southern driveway also, the, it’s basically the smaller retail location, it’s also 
this one here, instead of them being painted, they’re really just going to be concrete across, it won’t be 
striped, it will be concrete. 
 
Anthony Oliveri stated right, that’s what I was just going to suggest, to continue the concrete sidewalk and 
make it a drop curb in concrete. 
 
Mr. Petroro stated yeah, so it will be drop curb again, a lot of times we try to make it so the sidewalk 
doesn’t even drop sometimes but in this circumstance we’re not going to be able to do that because of the 
proximity to the road. 
 
Anthony Oliveri stated right. 
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Mr. Petroro stated but it will be a drop curb on either side of the driveway with a concrete sidewalk just 
going across the driveway, there won’t be any striping as currently shown on here.  So again, this is similar 
to what we have, this is an overlay, you can’t see the red too well but the red is old layout versus what’s 
shown in the dark black and the black is what is the revised driveway layout.  So you can see the slip lane 
was previously here and this was the previous curb line for the mountable island, now this is a vertical 
island and we got rid of the slip lane and you can see we pushed up the stopped bars in this location, 
previously the stop bar was back here, we brought it closer to the intersection as well, with this scenario 
and this is what’s going to be proposed and what was accepted by the State DOT with some minor detail 
changes that they mention in their comment.  Which their only outstanding comment is making, this either 
a right in, right out or making this a one way flow out here.  And also right in, right out at the smaller retail 
location at the southern driveway access as well. Both those scenarios are manageable and acceptable to the 
applicant and has also been conveyed to this property too and their acceptable of those changes as well.  
Again, a lot of the other comments that are mentioned in this letter are pretty just detail orientated, 
maintaining the ADA slopes, looking for a traffic signal plan, a span wire analysis and they’re also talking 
about mitigations that they’re looking for the applicant to install which would be the modems and the 
transfer switches at both signalized locations as well as four additional locations on the corridor as well.  So 
again, a lot of this goes into further detail then we get more into the construction drawing phase of the DOT 
process and this, there’s no substantial changes that might alter this, looking at this comment letter, than 
what’s shown on here. 
 
Jan Johannessen stated what one way pattern would you expect to see at the retail site? 
 
Mr. Petroro stated and what they mentioned in their comment letter, they said in the one way alternative for 
this northern access here, it would be one way in, in this location and one way out, here. 
 
Mr. Vigliotti stated oh. 
 
Mr. Petroro stated that’s basically how they mention it.  They mention right in onto 117 and right out onto 
side road at signals, is what they mentioned, that’s kind of B there, in their letter. And this is just a truck 
maneuver, so same as we previously, we are having the exiting tractor trailers exiting the northern 
driveway and allowing the entry of the northbound truck to enter into this location as well.  This way that 
truck, instead of going the southern driveway, if they’re going to the location on the north side of the 
building, this gets them out of the area and further away from you know other parking lot locations, so it’s 
a little easier access for them for that loading location.  And I think that’s pretty much it.  As far as the split 
phasing, the split phasing will work, it will have detection on the side streets, so if one street does not have 
vehicles that phase totally just doesn’t come up at all in that signal.  So it will just go to the other phases 
that need to time, that’s how the split phasing would work.  I think that’s about it, I would open it up to if 
the Board has any questions. 
 
Jan Johannessen stated are there any restrictions, any vehicular restrictions in any direction at the northern 
or southern entrances other than trucks? 
 
Mr. Petroro stated no, the only restriction as, yeah, as I mentioned, is the tractor trailer trucks turning right 
at the northern driveway.  A single unit box truck, we made it so they can use that northern driveway, just 
like tractor trailer bigger trucks would have to go to the southern driveway.  All the rest are no restrictions, 
except no tractor trailers out of the southern driveway. 
 
Chairman Hertz stated and that will get just some signage to enforce that? 
 
Mr. Petroro stated yeah, there would be signs that we’ll get into, probably one of the no trucks signs with a 
right turn kind of, there will be a no right turn with maybe a trucks plaque underneath it, those details will 
be talked with DOT.  But that’s probably how it will be signed. 
 
Jan Johannessen stated so no truck maneuvers out of the southern driveway. 
 
Mr. Petroro stated no truck maneuvers out of the southern driveway, yeah. 
 
Jan Johannessen stated that’s for all the uses. 
 
Mr. Petroro stated all the uses, no tractor trailer trucks facing the southern driveway.  We tried to limit 
where the trucks would move in and out, this way we could try to give the smallest kind of intersection we 
could, at least provide the tightness that you could, otherwise if we made trucks making rights and lefts out 
of there, it would get a lot wider. And so we’ve tried to limit to just one location. 
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Mr. Bonforte stated Marc, could you highlight the intersection, both intersections going back, I want to see 
the offset with Parkview Drive and Foxwood Circle.  Just see what that looks graphically, I see it there but 
just blow it up a little bit. 
 
Mr. Petroro stated so this one shows both of them, is this too far away, do you want me to zoom in? 
 
Mr. Bonforte stated you zoom in individually, I guess, the first one on the southern side of the property, 
there’s an angle to Park Drive… 
 
Mr. Petroro stated yup. 
 
Mr. Bonforte stated but that doesn’t seem to pose and problems and we haven’t read anything in the 
literature, in the comments or so forth… 
 
Mr. Petroro stated yup. 
 
Mr. Bonforte stated so that seems to be fine. 
 
Chairman Hertz stated yeah, so that’s a direct… 
 
Mr. Bonforte stated and this one here, because there’s an island at the Foxwood Circle, that’s that little 
bump there, so that’s a little bump there… 
 
Mr. Petroro stated correct. 
 
Chairman Hertz stated but that lines up almost perfectly. 
 
Mr. Petroro stated what we did with that originally, and that’s why we had this bump here is to really align 
these lefts is why we originally did that was to have it so that we can have concurrent lefts go at the same 
time but due to the State wanting us to implement split phasing, it really isn’t required to have that 
alignment anymore.  But we still kept that alignment to have the offset there because these, this approach 
and this approach would go separately, so yeah, both these side streets they would go separately, they 
wouldn’t go at the same time as one another any more.  Previously we were anticipating them going at the 
same time, so that’s why we lined up the lefts so that they can go at the same time.  But under split phasing, 
it doesn’t really matter anymore. 
 
Mr. Bonforte stated understood. 
 
Chairman Hertz stated any other questions for Marc?  Marc, if you wouldn’t mind, what I would like to do, 
Georges do you have a question? 
 
Mr. Jacquemart stated well my question… 
 
Chairman Hertz stated Georges, if you wouldn’t mind, fi you could just ask that from the mic as well, so 
it’s on the record? 
 
Mr. Jacquemart stated I thought there was also another change that I saw on your computer print out about 
the pedestrian inlet… 
 
Mr. Petroro stated I have to go through, yes. I forgot to mention as Georges has stated, at the crossings 
across 117, the two crossings that we show right now, which we’ll have to add another one to the other 
sides to make it a four legged crossing.  So the ones across 117, what we did was we implemented a leading 
pedestrian interval and I believe its actually implemented at the Preston Way intersection as well but what 
it does is it gives the pedestrian a head start essentially before the vehicular traffic goes.  So it goes them 
into the road and start crossing before the green light goes for that same vehicular phase.  So to get the 
pedestrian more noticeable to the vehicular traffic that going during that same phase. 
 
Chairman Hertz stated and is that going to be based on, you know, push a button? 
 
Mr. Petroro stated yes, it will be push button activated by the pedestrian, so it will only come up if the 
pedestrian pushes the button. 
 
Chairman Hertz stated alright, so we have a memo from Georges Jacquemart, who is our traffic consultant 
for the Village who has reviewed this. So Georges, if you want to just highlight what your review 
conclusions are, that would be helpful for us. 
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Mr. Jacquemart stated here we are, okay.  Good evening Mr. Chairman and members of the Board.  I think 
based on the changes that you heard about and we analyzed and we looked at the new performance 
calculations for the two driveways.  Again, you’ll remember the last review we had, we looked at all the 
intersections on the corridor and no changes occurred to the other intersections in the corridor and we went 
over that and we did the sensitivity analysis, you may remember the three main intersections were 
[inaudible].  Only two intersections that changed since then are the two intersections that enter into the site 
and the tables that I want to show you, basically explain the performance results between the previous, 
between existing conditions, the previous analysis that was done in October and then the new analysis that 
was done in February now.  And let me make sure I don’t know if its going to be visible enough.  So the 
table on the top that I’m focusing on how and you have copies, I have one extra copy if someone else wants 
to see it, shows the existing operation and this is the driveway.  Let me start with driveway A, driveway A 
and I’ll enlarge it again so we can see it here, is an existing condition, okay here we are.  And in red I 
marked the level of service and again, you remember the level of service they range from A to F, F 
standing for kind of gridlock situation and E is generally close to capacity and those are generally the 
delays that we try to avoid, level of service E and F.  And you can see that today we have two levels of 
service F, and this is for a typical weekday on the southerly driveway, so those are the conditions that today 
you see that you know are very difficult conditions, very difficult levels of congestion.  Then the table 
below shows what the conditions are projected in the future and the first set of columns here, the first 
column shows what were projected in October 2019 on the previous design and then to the right you see the 
changes that occur as a result of the new design and the new signal assumptions that were just presented to 
you by the applicant.  And you can see that the numbers and levels in red, those are again the major 
movements, they are significantly improved above what you can see today on a typical afternoon weekday.  
And also the average level of service highlighted in yellow, is also significantly better than what we have 
today.  So for that southerly intersection, the conditions are very good compared to what we have today.  
We have one level of service E here, you can see and that’s the eastbound left and (inaudible) movement 
coming out of Park Drive and in the afternoon peak hour has a level of service E with the new signal 
phasing.  So sometimes these signal phases are change, there’s not always every single movement that can 
improve.  But it is a minor movement, you can see it’s only 47 vehicles making that when the delay that’s 
projected is 62 seconds which is normal for a side street, is generally not a problem.  So that’s driveway A 
on the weekday pm and then we have similar results for the Saturday condition.  Again, the major 
movements are improving, today we have level of service E in the southbound direction and I’ll enlarge 
that a little bit so you can really see it.  You can see these levels of service E for the southbound flow and in 
the future those levels of service are A and B, again the overall intersection improves significantly to level 
of service B as compared of an overall level of service D today.  So then the next one is for driveway, the 
northerly driveway B, here the results are not as great as they are for the southerly driveway and partially 
because the, although some of the movements are improvement, the rest on levels of service are improved 
in general but the overall conditions are good for the major movements, the northbound [inaudible] and 
right, they operate at levels of service B and C and when you look at… We added a column here that shows 
the traffic volume, so it’s always important to know how many vehicles are subject to the various levels of 
service.  So when you look at the very large numbers, like the northbound [inaudible] and right, the 
southbound [inaudible] and right and those numbers, those larger flows upgrade at acceptable levels of 
service, that mean level of service D or better.  Level of service D is typically what we consider an 
acceptable condition during peak hours.  20 years ago, most municipalities in the State, they wanted to see 
level of service C but we realize that today that’s not very reasonable anymore.  I should also and so where 
as the northerly intersection doesn’t function as well as the southerly intersection, it’s still operates fairly 
well and at an acceptable level of service.  And that is the same for the southerly as well.  And I should 
repeat also, remind you, you remember the conversation that we had last time about the kind of worst case 
assumptions that the applicant made in the traffic study and that’s basically because of the DOT 
requirements.  The worst case assumptions were, I think there were three of them.  One is that we, the 
applicant assumed that the existing ShopRite would continue to exist, meaning they don’t take credit for the 
ShopRite moving out, we still don’t know exactly what will happen to that particular site.  So that’s an 
assumption that is a worst case assumption.  Even if it were to be replaced by another supermarket, it could 
be, it is difficult to imagine that all three supermarkets are going to be in such a short distance will operate 
at this very high traffic generation rate.  New York State DOT required the applicant to use the ITE rate 
which is fairly high compared to the rates that you have today at the two supermarkets.  The two 
supermarkets that you have today, generate traffic at a lower rate than the ITE rate.  So that if you, if we 
were to add another, a third supermarket, it’s difficult to believe that they would operate at the level of 
service that’s, at an ITE kind of rate.  And then the third assumption, is the percentage of pass-by traffic, 
ITE recommends a pass-by traffic of 35%, that is, basically what it means is the number of vehicles that 
will enter, going to the supermarket that are on the road already today, and you know especially during the 
peak hours in the morning or the evening and the afternoon peak hour.  A significant portion of the traffic 
that enters into the site, is already on the road, they do go the supermarket on their way from home 
typically, if that’s a typical kind of combination of trips.  So those are the worst case assumptions that I feel 
comfortable saying these are worst case kind of predictions in terms of levels of service.  I think that’s all, 
again as I mentioned in the memo, the changes that have happened since October, between October and 
February 2020, is that the pedestrian conditions are significantly better, they will be safer, the crossings will 
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be more convenient and what we call, the LPI, the leading pedestrian interval, is also an advantage for 
pedestrians.  New York City you may have seen, if you drive in the City, New York City has implemented 
the leading pedestrian intervals at many intersections and their safety resolves that positive.  Meaning it’s 
safer than if you, typically the pedestrian and the car, they get the green light or the walk signal, they kind 
of compete against each other.  Now what happens with LPI, the pedestrian gets a head start and is clearly 
in the crosswalk, in the pedestrian crosswalk when the car is starting.  So those things are positive, I think 
from a traffic point of view, it is, the intersections will also be safer.  I’ll be happy to answer any questions. 
 
Mr. Bonforte stated well, I have one, looking at the data, going back to eastbound and all the eastbound 
data points or I should say grades.  The eastbound is describing, what exactly? Is that outbound, it says 
eastbound but it’s cars coming out of the site, basically… 
 
Mr. Jacquemart stated correct, going in an easterly direction. 
 
Mr. Bonforte stated so overall in all these instances, I think I can make a blanket statement, I see E and D, I 
see an F, I’m sorry existing.  I’ll go to future, E, a D, depending upon whether its peak weekday, weekend, 
Saturday et cetera.  Another E, so that’s our, that’s probably our biggest weak spot I’d like to call it.  But 
it’s also a good sign if we have a lot of traffic in the site that has to get out. 
 
Mr. Jacquemart stated again its, if you look at the very first table for driveway A during the pm peak, we 
have level service E for the eastbound left movement, so that’s the movement coming out of the area, out of 
the retail center and making a left to drive onto Route 117 north. Operate at level of service E, I think that 
delay of 62 seconds can, and you know that’s not, we don’t consider that as a really bad condition for sites 
to be in, so obviously we would not want to see those conditions on the main road.  And again because it is 
a worst case analysis, I think that is probably a worst case projection in terms of the delay and we have a 
similar condition at the northerly driveway, is also level of service E for the pm peak hour exiting.  Again, 
the northerly driveway its also questioned in how the signal would operate because on the opposite side, the 
westbound traffic, if you look at those for the driveway B, the westbound traffic is relatively low at 64 
vehicles, so you don’t have the green light coming on every cycle for that particular movement and it’s the 
same for driveway A, you look at the westbound traffic, it’s only 30 vehicles.  So it’s, that particular phase 
is not going to come on every time and you know, that tells me that it will function at an acceptable 
condition that level of service E.  That particular movement… 
 
Chairman Hertz stated and again, improved from existing, in both cases. 
 
Mr. Jacquemart stated yes.  Today we’re at level of service F on driveway A. 
 
Mr. Bonforte stated just for the record, the dramatic improvements for the other categories, yeah, it’s just 
this one sort of sticks out, so the overall it’s a big improvement.  For the record. 
 
Chairman Hertz stated any other question for Georges?  Staff?  Alright, thank you very much, this is also a 
public hearing so I don’t see anyone in the audience who wants to speak on this issue but you can’t send 
your comments in via e-mail or via snail mail and they will be answered by the applicant within the 
process.  Okay, anything else Marc? 
 
Mr. Petroro stated just wanted to kind of give some input as far as Bedford, see if we can try to prepare for 
a decision potentially at the next meeting, maybe converse with them or provide them with the necessary 
documentation.  At this point it seems that they’re waiting on Mount Kisco to see what direction is, how 
they want to pursue because we, based on e-mails they weren’t even taking action until we got a negative 
declaration from the Town.  We did receive a wetlands approval from the Town of Bedford, we have not 
gone before the Planning Board yet and they haven’t put us on the agenda yet, I’m not sure if there’s a 
backlog or if they’re waiting for the SEQRA determination but we’ve been trying but have not been able to 
proceed with them. 
 
Chairman Hertz stated I think procedurally what we discussed at the work session is at our next meeting 
which is on the 24th, we’ll have the Planner present a draft set findings for a discussion.  It doesn’t seem, 
based on discussions with out traffic consultant that the changes that DOT has asked for will be substantive 
to SEQRA findings, so we will, I think we’ll be able to discuss and review a draft of the SEQRA findings 
with the hope that we can then get something we then have to circulate that toe Bedford as part of our 
agreement with them, so once we see that and we’re comfortable with that, we can circulate to Bedford and 
then subsequent to that we’ll be able to vote on that. 
 
Mr. Petroro stated absolutely, I appreciate your breakdown of the procedure, I appreciate that. 
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Chairman Hertz stated so we’ll expect to see you on the next meeting and we’ll have, hopefully you’ll 
continue to address some of these issues with DOT but we’ll be discussing at minimum a draft SEQRA 
findings. 
 
Mr. Petroro stated I look forward to see you next meeting. 
 
Chairman Hertz stated thank you very much. 
 
Vice Chair Bainlardi stated and that, so that’s a continuation of the public hearing until that meeting, at 
which then the expectation is there will be no new information, we should be in a position to close the 
public hearing. 
 
Chairman Hertz stated we should be in a position to close the public hearing if no new substantive 
information comes to light and we can get… 
 
Jan Johannessen stated closing the public hearing will start a time clock on the special use permit, so just be 
cognizant of that. 
 
Chairman Hertz stated and we can discuss what all that entails at the next meeting.  Okay, the next item is 
SCS Sarles Street, as I am recused from that, I am going to step down and Vice Chair Bainlardi will be 
handling that. 
 
B.  SCS Sarles Street – 180 South Bedford Road 
 PB2020-0395, SBL 80.44-1-1 
 Site Plan 
 
Ms. Dawn McKenzie of Insite Engineering and Mr. Doug Hertz of Sunrise Solar were present. 
 
Vice Chair Bainlardi stated alright so while you’re getting that set up.  We did have a site walk this past 
Saturday morning, I think everyone here from the Planning Board was in attendance, the applicant was in 
attendance and the applicant’s consultant.  And we, in addition John was also present.  We walked the site, 
Dawn, you want to kind of give us an overview and make reference to the plan of what took place. 
 
Ms. McKenzie stated sure.  Dawn McKenzie from Insite Engineering. I’ll show you here, this is the site, 
I’ll just walk through it for you.  Route 172, we entered the site along the driveway here and when we met 
with the Planning Board at the site, we generally walked along the fence line in this direction and looked at 
the views out over Sarles Street and there is a residence over on this side of the road, one of the locations 
we discussed potentially providing visual analysis for was in this direction, we will do a site section at that 
location.  And we continued around, this area is where the stormwater basin is and in the buffer area and 
there are solar panels proposed on this stormwater basin that location.  We continued walking along the 
fence and then came along this side of the property and the proposed developed, this area up here is where 
the other stormwater basin, outside of the fence and this is generally the location where the proposed fence 
line is going to be and setback behind that is the solar field.  So the other direction that we discussed with 
the Board, potentially providing the site section, some sort of visual analysis in this direction over here and 
there is a residence just outside of view that [inaudible] that we can see from up there.  Actually, I have 
another slide in my folder here, I expanded it up so we can see that.  Alright, so there’s the property, I don’t 
have the nice color version on here but this is generally the fence line and we were looking up at these 
houses up here that are higher up on the hill.  So the berm for the stormwater basin that location, we have 
some elevations associated with that, we can take a look.  So the berm for the stormwater basin in this area 
over here, would be at an elevation of 458 and the closest solar panel here would be at an elevation of about 
470, sorry, right here.  And then this house over in this area, I believe, is at an elevation of about 405. 
 
Vice Chair Bainlardi stated so, just to summarize, when we’re kind of in the middle of the property or I’ll 
say in the middle of the solar panel field, toward, as you head to the north, that’s at a higher elevation, as 
you’re walking down towards the south, towards that basin where the red dot is right now, you’re 
consistently coming down the hill.  If you continued in the southerly direction towards the cul-de-sac in the 
subdivision, that first cul-de-sac, that cul-de-sac is significantly below the topography of your stormwater 
basin, which we just continued down from.  Then the elevation picks up from there and starts to move back 
up the hill. 
 
Ms. McKenzie stated right. 
 
Vice Chair Bainlardi stated and those homes are at a higher elevation then the homes are in the first cul-de-
sac. 
 
Ms. McKenzie stated its still at a lower elevation than the berm and stormwater basin. 
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Vice Chair Bainlardi stated correct. 
 
Ms. McKenzie stated and the solar farm. 
 
Vice Chair Bainlardi stated and likewise, if you put the pointer on the, we’ll call it the, the structures that 
are there to the south, that’s part of the Marsh Sanctuary? 
 
Ms. McKenzie stated here? 
 
Vice Chair Bainlardi stated that’s also down below, significantly below the highest elevations on the site. 
 
Mr. Vigliotti stated Donna, can you enlarge that a little bit? 
 
Ms. McKenzie stated I was just thinking the same thing, it’s below this. 
 
Mr. Vigliotti stated okay. 
 
Ms. McKenzie stated is that helpful or a little bit bigger?  Alright, so from this corner you start going back 
uphill, and along this edge here the grade generally drops down towards this side of the site and this other 
side is generally dropping in this direction.  And so, you know, I’m sure Scott Blakely explained to you at 
the last meeting, you know, we stayed on this side.  With the panels in this location, we were able to get 
positive drainage to the stormwater basin in this area and into the stormwater basin in this area and this 
basin over here is picking up this area in here, we’re doing it all, utilizing swales to direct the stormwater 
runoff to stormwater basins.  One of the things we focused on visual analysis, we stood out here in the field 
and approximately this location and looked off to the side and you know we saw, what appeared to be the 
hospital off in the distance, we could just see through the trees but you’re not going to see any of the panels 
from that direction.  So we’d like to, what we’re looking for from the Board tonight is just to verify for us 
that the locations that we discussed, where you would like to do visual analysis and we’ll put that together 
for our next submission. 
 
Mr. Bonforte stated I’ll go ahead.  Well what I would like to add, having been at the site and walked with 
the group.  The homes to the east, is it, the Chase development homes… 
 
Ms. McKenzie stated this is the east, this is the south, north is this way.  It’s disorienting. 
 
Mr. Bonforte stated excuse me.  The line of sight or the visual, there were glimpses of homes, there’s 
heavily wooded area that will remain, correct? 
 
Ms. McKenzie stated correct. 
 
Mr. Bonforte stated outside of the property or I should say the development area, the development coverage 
area.  So for the record, it wasn’t like a clear cut visual to the homes.  You could see a home but there were 
many, many trees. 
 
Ms. McKenzie stated that’s correct and we did walk along the, relatively along the limit of disturbance line.  
So we were standing in the area where the trees would gone from and we were looking at the areas where 
the trees would be remaining, pretty much for our walk. 
 
Mr. Bonforte stated so I think yeah, whether I’m looking in that direction or to the westbound side, which 
you mentioned the hospital, I don’t recall that but I remember that being, not insulated but not able to see 
anything and vice versa… 
 
Ms. McKenzie stated it wasn’t clear what we were seeing, correct. 
 
Mr. Bonforte stated the only real visual I believe would be the other direction, the eastbound going toward 
172, out towards Bedford, and there’s that home across the street.  But I don’t recall how much visual there 
was there either but overall my impression is that the site is well hidden. 
 
Ms. McKenzie stated that’s correct. 
 
Mr. Bonforte stated that’s my impression. 
 
Vice Chair Bainlardi stated and I think those two, my view those two locations doing a cross section to give 
us a sense of what may be visible line of sight from that location and then across Sarles Street to the east to 
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that one home that’s at an upper elevation.  Those are the two logical places that I think to spend any time 
and effort, just so we can have something in the file that we can look at to evaluate. 
 
Mr. Bonforte stated agreed. 
 
Vice Chair Bainlardi stated does anybody have any other thoughts or anything else that they would like to 
see from a cross section point of view? 
 
Mr. Vigliotti stated will the cross section be a photometric or is it something else?  What does it look like? 
 
Vice Chair Bainlardi stated what were you envisioning doing?  In my, I’m comfortable in looking at cross 
sections and understanding what they’re saying to me.  Others may not be as comfortable but I think that if 
we start with the cross sections and let’s see what the cross sections tell us because, it may be very much 
unnecessary to go through the effort of the photo simulation which can expensive and a waste, if we don’t 
think that the cross sections are telling us… 
 
Mr. Vigliotti stated okay. 
 
Vice Chair Bainlardi stated Jan, do you have a view of the world on this? 
 
Jan Johannessen stated I agree that I think the cross sections will be telling and that will be good 
information to have to determine whether any additional studies are needed.  The only thing additional that 
was done with Oakwood is, I don’t believe there was photo simulations, at one point I think the applicant 
had put a balloon up to the 12 foot elevation of the panel, not that they didn’t do simulation, at least they 
then took some locations to see if that balloon was visible.  That would be the only additional item I would 
potential suggest. 
 
Ms. Pickard stated I do think having some photos of the area just to get context would be helpful. 
 
Vice Chair Bainlardi stated yes, I think definitely having photos, you’re going to do your cross section and 
then you’re going to actually use a photo so that we can have that context.  And then the other thing that I 
guess we should point out is, we were just out there with no leaves on the trees, so we’re out there in the 
worst case scenario and there was, you had to search to find… 
 
Mr. Vigliotti stated actually the worst case scenario is being out there when all the trees have been taken 
down, then you might get a different view… 
 
Vice Chair Bainlardi stated but… 
 
Mr. Vigliotti stated I appreciate what you’re saying, I appreciate that. 
 
Vice Chair Bainlardi stated and that, there will be some impact potentially in a void so to speak but the 
other thing as it relates to that, all of these trees that are around these areas in the buffers and on the 
adjoining properties are to remain.  And there are some good heights there which will help, especially when 
you’re in the lower elevations trying to look back up the hill. 
 
Mr. Vigliotti stated I have one quick question and then I just want to talk about buffers.  Will there be 
lighting for this site and the driveway going up? 
 
Ms. McKenzie stated no, there will not be lighting. 
 
Mr. Vigliotti stated no lighting at all. 
 
Ms. McKenzie stated no. 
 
Mr. Vigliotti stated so in talking about the buffers and kind of forward thinking about greenspace and 
protecting greenspaces, looking at balancing the integrity of this last forest in the Village.  And then 
balancing this development and trying to make them all work.  The buffers, so if I jump back, the west side 
looks fine, wonderful buffers.  The north side heading towards 172, lots of buffers it looks good.  If we 
look at the south side, we have a 200 foot buffer but we have a stormwater retention basin the buffer and 
about 60 or 70 trees have to come down to make that work.  If we look at the easter, easterly side, which is 
Sarles Street, we have proposed a 112 foot buffer, 88 feet of that buffer will have solar panels.  My concern 
in maintaining the integrity of this forest is that particular side and a couple of additionals, have what they 
refer to as a ridgeline and the ridgeline will be deteriorated, it will be basically cut down.  So you have this 
daylighting that I believe and I can only go by what my mind’s eye see that takes place which is when you 
look at the ridge, you don’t see really trees now because most of them have been taken down and I counted 
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between 90 and 100 trees along that eastern line will be taken down and we know why, that daylighting is 
important for the solar panels to function.  I was there and I’m not an expert at all but the sun looked, we 
were there at 9 o’clock in the morning and it wasn’t coming across that line, it was really coming across the 
southeast and was going to work its way across the south line and come up the west side.  I think I need a 
little bit more convincing that taking those trees down in the buffer really, really have to happen and if the 
case is that we can move some of the panels to maintain the ridgeline, to maintain what appears to be one 
of the last forests, you know how do you maintain greenspaces in the world and it’s a question that’s being 
asked every day and the other question is where do we put solar panels and wind turbines and everything 
else but how do we maintain this?  Doug, I don’t think you should be speaking tonight.  Doug, I don’t think 
you should be speaking tonight… 
 
Mr. Hertz stated okay… 
 
Mr. Vigliotti stated you have recused yourself and I don’t think you should be speaking, you have a 
consultant with you, I just leave it at that.  I want to continue though… 
 
Vice Chair Bainlardi stated what is the objection to, he’s… 
 
Mr. Vigliotti stated no, you know, listen, it’s the Planning Board Chair, he has recused himself and that’s 
fine, I think that’s terrific.  But he has recused himself… 
 
Vice Chair Bainlardi stated so that he can be the applicant. 
 
Mr. Vigliotti stated well he is the applicant and when we did the site visit, he was the applicant at the site 
visit, not the Planning Board Chair.  And I didn’t want to get into this at all… 
 
Vice Chair Bainlardi stated maybe we should… 
 
Mr. Vigliotti stated it’s another issue to discuss and I don’t want to discuss this this evening, I want to 
discuss the buffers. 
 
Mr. Hertz stated in all fairness, you know in a company of three people doing this, so you’re asking 
questions that I am the only person qualified to answer.  So you, our consultants are qualified to answer 
drainage questions and other things that they do but… 
 
Mr. Vigliotti stated then stop maybe… 
 
Mr. Hertz stated but you’re literally asking questions that the only person competent to answer is myself.  
So you create a very difficult situation. 
 
Mr. Vigliotti stated and with all due respect, Doug, I’m, hey, I’m only one person here.  Scott Blakely 
should have been here to assist Donna, so we wouldn’t have this. Anyway, fine, if you need to speak that 
fine. 
 
Mr. Hertz stated Scott isn’t [inaudible]. 
 
Mr. Vigliotti stated but I just want to continue the rant if we’re going to call that.  We have buffers, the 
buffers are part of our Zoning regulations in the CD Zone that were approved by this Board, were approve 
by the Village Board, first sent to us.  We fully understood what that meant.  It’s one thing if the eastern 
side buffer had no trees to take down, we can look at that differently but when taking those trees down, we 
lose the ridgeline and I’m concerned about the ridgeline.  Not as a resident but as, I’m not a naturalist but I 
believe in nature, I love trees, I love the idea that we still have pockets of forest in our Town that make us 
very unique and there’s that balance that we need to maintain.  So, I would say and we’ve worked and 
Doug and you know, we’ve worked with developers in the past who have worked with us to try to trim 
down buffers increase parking, add greenspaces and I hope that we can, at some point come up with a 
different version of this that will shrink the, increase the buffer a little bit, maybe move some of the panels 
elsewhere or maybe all those panels aren’t needed, so there’s a number of ways to get around this, we’re 
not talking about eliminating the panels as much as we are in protecting the ridgeline and that forest.  And I 
think ridgelines are extremely important, they’ve been talked about over and over, so I, there’s that piece 
and that’s what I saw on the site visit.  I have three pages of notes, I’m only going to talk about the site visit 
because that’s only why we’re here, to talk about the site visit. I have lots of concerns about the driveway, 
the roadway or whatever we’re calling it, going up to the site with regard to emergency vehicles getting up 
there, with regard to drainage, with regard to snow removal, with regard to placement of snow when it’s 
plowed.  Can two cars get past one another?  Right now they can’t, so how do you design the road to allow 
a car to push over.  When I was in Scotland, everything was, in the back country, single lanes.  If you saw a 
car coming, they have a cutout that you could push your car over so the car can come through.  Something 
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like that needs to be done here to allow this emergency vehicle coming up or a car coming up and one 
going down, somebody’s got to back, it’s almost 2/10th of a mile that driveway up to where the proposed 
first solar panel is.  So the driveway is a concern, I’d like, I think we should see as a Board the engineering 
of the driveway to meet the standards of our Code, to meet the standards of whatever the fire department 
feels when they look at this in total detail.  So you’ve asked us to give you some feedback with regard to 
the site visit, I have other items, I think I’ll save them because they’re just general items, it’s not based on 
our site visit.  So that’s kind of where I am and I’ll save these for another time and that’s it for me. Thanks. 
 
Ms. McKenzie stated okay, thank you for your input, we appreciate that. 
 
Mr. Bonforte stated maybe before you respond… 
 
Ms. McKenzie stated yes. 
 
Mr. Bonforte stated on the eastern side, we walked there’s a, not a retention pond but what would you call 
it, the basin on the, yes, that area there.  Which is going to have panels installed over it? 
 
Ms. McKenzie stated correct, its an infiltration basin. 
 
Mr. Bonforte stated there’s a bit of a natural swale, is that?  I think there’s a bit of a downward swale there 
too. 
 
Ms. McKenzie stated it is.  Generally the site is draining in this direction, we’re utilizing the existing 
topography generally to get stormwater runoff into the locations where we placed the stormwater basin, we 
do have to do, we will be doing a little bit of filling in this area and in material that we’re taking out of the 
locations for the stormwater basin, will also be used to fill in some of the low lying areas, just so that we 
can balance earth work on the site, we don’t have to outsource any material. 
 
Mr. Bonforte stated thank you. 
 
Ms. McKenzie stated but this area along here is, if you look at the topography of it and actually the steep 
slopes map, let me look to that drawing. Okay, so the steep slopes map really gives you a good picture of 
what the site looks like and where the solar panels are going are in the flattest area of the site in here… 
 
Mr. Bonforte stated that’s fine Dawn, if you can go back to the prior, I just have one more quick question.  
The distance between that edge of the solar, where the basin that we were just pointing to and again, you 
covered this on the site visit but I just want to recall.  What’s the distance between that easterly edge of the 
panels to the very steep drop off of that hillside on the eastern portion there. Yeah, right in there, yeah just 
about.  I mean when you look at it on the map, it doesn’t really, I can’t really tell but you know, is it 10, 20, 
30 feet? 
 
Ms. McKenzie stated so the fence line is running just in from the edge of the ridgeline and the solar panels 
will be about 10 feet back behind the fence. 
 
Mr. Bonforte stated okay, thanks. 
 
Anthony Oliveri stated Dawn… 
 
Ms. McKenzie stated yes? 
 
Anthony Oliveri stated one thing Jan and I were kind of talking about was, in terms of the stormwater, is 
there something maybe you can do, the way you integrated the easterly infiltration basin under the panels, 
can we look at maybe doing something similar with the others or something different maybe for the 
infiltration trenches along the lines of the solar panels or look at something maybe we can do the 
stormwater possibly in the same footprint as the panels.  That’s something worth looking at, it might 
eliminate you know, some of the basins hanging off the sides of the panel area. 
 
Ms. McKenzie stated maybe on the back, we’ll take a look at that. 
 
Anthony Oliveri stated something to take a look at, using infiltration… 
 
Vice Chair Bainlardi stated Dawn, if you would blow that up again for us.  I want to talk about a couple 
things now, based upon some of the comments we’ve just heard and center that if you would.  So the dotted 
line is demarcating a 200 foot buffer, right?  Can you kind of take us around and highlight that for the 
group here?  Most of us, we can see on the western side where nothing is proposed, so you have a big area 
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that’s inside that’s not within the buffer in which nothing is being proposed, right? So that’s not being 
disturbed. 
 
Ms. McKenzie stated correct. 
 
Vice Chair Bainlardi stated approximately how big of an area would guess that is?  Do you have a sense, is 
that an acre of land, is that two acres of land? 
 
Ms. McKenzie stated that’s not being disturbed? 
 
Vice Chair Bainlardi stated yes. 
 
Ms. McKenzie stated oh boy.  If we’ve got around 5 or 6 acres within the fence itself and 7.2 acres of the 
site, that’s got to be 3 or 4 acres. 
 
Vice Chair Bainlardi stated okay and then on the eastern side, can you show us because it’s hard to see on 
the plan here, where the 200 foot setback is?  The panels I guess are sitting… 
 
Ms. McKenzie stated right in this location here. 
 
Mr. Vigliotti stated yeah, that’s the line. 
 
Vice Chair Bainlardi stated okay, so you’ve got the line here. 
 
Ms. McKenzie stated this is the buffer line. 
 
Vice Chair Bainlardi stated and Jan or Anthony or Peter, in a setback in this zoning district for this use, 
what is permitted to be in that setback?  Are stormwater basins permitted? 
 
Mr. Vigliotti stated well there is one… 
 
Jan Johannessen stated I think the stormwater basins would be permitted within the setback, I think the 
comment was more towards there’s a lot of trees that are being removed because of the stormwater basin. 
 
Vice Chair Bainlardi stated I understand.  I just want to understand the rules. 
 
Jan Johannessen stated yeah, no, I think stormwater basins within the setback are permitted, I think it’s the 
panels themselves that are… 
 
Vice Chair Bainlardi stated and that stormwater basin in that area is going to be vegetated, planted.  So 
we’re really substituting one form of green for another form of green, the latter being trees, the former 
being more low… 
 
Jan Johannessen stated yeah, you’re going to have some views of the homes there right?  That was one of 
the cross sections that we were going to look at… 
 
Vice Chair Bainlardi stated and this property is 25 acres in total? 
 
Ms. McKenzie stated yes. 
 
Vice Chair Bainlardi stated and the total disturbance is roughly 25% of the entire site? 
 
Ms. McKenzie stated 7 acres roughly, right now what we’re showing on there is 7.2 acres of disturbance. 
 
Vice Chair Bainlardi stated the majority of which is going to be revegetated in some way through 
pollinators, replantings in the stormwater basins, so on and so forth. 
 
Ms. McKenzie stated all of it will be vegetated in some way except for the gravel parking area. 
 
Vice Chair Bainlardi stated so when we’re thinking about this and what we’re trying, what we think is 
important to protect, Ralph has made comments that he believes that that eastern side is worth of protection 
and the buffer side.  The question then is, you know, what are we achieving by the proposal to have some 
of that disturbance in that buffer, as opposed to us, or the applicant not having that disturbance in other 
areas where they could under the… 
 
Ms. McKenzie stated right, this area here. 
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Vice Chair Bainlardi stated and so when we think about that, you know one of the benefits on that side of 
the property is you’ve got the Marsh Sanctuary buildings, they’re out on [Route] 172 and that’s kind of the 
gateway to the walking trails that they have, coming back through that area though.  This proposal does 
seem to create a more significant undisturbed area back in there that maybe has a different value to some 
than to other but it’s worthy of considering when we’re trying to balance… 
 
Mr. Vigliotti stated it is a balancing act, absolutely. 
 
Vice Chair Bainlardi stated absolutely.  And again, big picture, you know when we’re trying to protect a 
certain number of trees.  We can’t lose sight of the fact that 75% of the site is going to be undisturbed, treed 
property.  On a piece of property that can be used for other purposes, can be used to building houses, can be 
developed in other ways and you know, has been sitting undeveloped for a long time, right?  But it’s 
private property in which people have been tens of thousands of dollars in property taxes every year since 
the beginning… 
 
Mr. Vigliotti stated getting back to the southern buffer, there is a stormwater retention basin in that buffer, 
correct? 
 
Jan Johannessen stated yup. 
 
Ms. McKenzie stated yes. 
 
Mr. Vigliotti stated okay, it’s a very large one, as one person, I don’t have a problem with it there, it 
doesn’t affect the tree line, it doesn’t affect the ridgeline, lots of trees are coming down to make that 
happen, probably 40 or 50 but there are certain things you have to live with but the ridgeline and going into 
that buffer with the actual solar panels, the solar panels going into the buffer are causing the removal of 90 
to 100 trees.  That’s the issue that I’m having some difficulty with.  So if we can move some of those 
panels so save trees, if we can eliminate some of the panels, that’s one of the scenarios, readjust moving, 
come up with a different scenario to save the ridgeline and there are more trees in the ridgeline. If you 
removing 90 or 100 and you left 50, that may maintain the integrity of that ridgeline. 
 
Vice Chair Bainlardi stated relocating panels is going to result… 
 
Mr. Vigliotti stated well that’s something that Insite… 
 
Vice Chair Bainlardi stated is going to result in trees coming down someplace else. 
 
Mr. Vigliotti stated well, that, but I think we need to look at an alternative plan of one or two to say, no that 
doesn’t work, you know what maybe the first one was better, maybe this is slightly better.  We’ve done this 
before with a number applicants and they’ve come in and adjusted plans to try to make it work, a lot of 
footprints are always very tight, this is not one of them.  Is the 6 acres we’re talking about also, does that 
also Dawn, include the driveway? 
 
Ms. McKenzie stated the limit of disturbance includes, it doesn’t include the driveway. 
 
Mr. Vigliotti stated so you know, when we talk about the 6 acres, if we add on the driveway and 
disturbance that has occurred on both sides of the driveway over the last 10 years, there have been trees cut 
down over the last 10 years I’m sure with permits.  But that’s got to be 3, 4, 5 acres of land as you come up 
that driveway.  So the question I have is that included in the 6.7 acres of land being disturbed. 
 
Anthony Oliveri stated Ralph, I don’t there’s any improvements proposed on the driveway. 
 
Ms. McKenzie stated there aren’t any improvements at this point proposed on the driveway so… 
 
Mr. Vigliotti stated what we’re talking about is over the 25 acres we’re only developing or disturbing 6.7.  
So the number looks awkward when you don’t say additionally there’s 3 acres that we’ve set aside for the 
driveway.  So now we have 9 acres of development, I mean the driveway’s not being developed, it may be 
improved but it’s still part of the development on the 25 acres, correct? 
 
Ms. McKenzie stated okay, so development coverage includes the solar panels and the driveway. 
 
Mr. Vigliotti stated it includes the driveway? 
 
Ms. McKenzie stated right. 
 



Planning Board Meeting Minutes 
March 10, 20202 Minutes Page 15 

 
Mr. Vigliotti stated so the 6.7 acres… 
 
Vice Chair Bainlardi sated development. 
 
Mr. Vigliotti stated is that correct? 
 
Jan Johannessen stated what Dawn said is the development coverage, the panel itself and the improved 
driveway are looked at together. 
 
Ms. McKenzie stated right. 
 
Mr. Vigliotti stated okay and the total acreage for both of those is 6.7. 
 
Jan Johannessen stated no, it’s far less, right?  It’s three something… 
 
Ms. McKenzie stated the development coverage is 3.3 acres.  We are permitted 6.79 acres. 
 
Mr. Vigliotti stated okay. 
 
Ms. McKenzie stated so in effect, we could provide another 3.3 acres of development coverage, including 
more solar panels elsewhere on the site.  There are racking systems for putting in panels on slopes in this 
scenario. 
 
Jan Johannessen stated I think there’s a few different figures that they’re… 
 
Mr. Vigliotti stated okay, yeah the figures were kind of, there’s different figures and I wasn’t sure which 
was which. 
 
Anthony Oliveri stated the development coverage for the panels isn’t, I don’t think it’s the width and length 
of the panel itself, it’s the disturbance of the panel. 
 
Mr. Vigliotti stated that’s right, that’s right. 
 
Anthony Oliveri stated you know the stanchions of the panels. 
 
Mr. Vigliotti stated you’re saying you can go elsewhere, as it is now, there’s a steep slope variance that’s 
going to be required because you’re infringing on some of the steep slopes.  So to move it larger elsewhere, 
you would be infringing on other steep slopes perhaps.  So all I wanted to do is just kind of get an idea of 
where the driveway sat with regard to development coverage and I think your answered that. 
 
Ms. Pickard stated so regarding this east verse west setbacks, we talked about this on site and why you 
made the proposal that you did.  And standing out there it made sense, the west side of the site is far more 
heavily wooded than the east side of the site.  So perhaps it would appease Board members if you did a 
plan that moves these east panels away from Sarles Street, closer to Marsh Sanctuary and look at how many 
trees are removed then.  I am not concerned about the 200 feet, that’s arbitrary but if we want to talk about 
the ridgeline and the view from Sarles Street, that’s a discussion to have.  I just want to make sure that 
we’re not trading the appearance of forest from Sarles Street for actual forest on the preserve side. 
 
Vice Chair Bainlardi stated I think that’s a valid… 
 
Ms. McKenzie stated in an area where the trees are much denser, if they were removed it would result in 
many more trees. 
 
Jan Johannessen stated and that analysis is also going to have to be done for the ZBA when they go for the 
variance, so I think it should absolutely be done. 
 
Mr. Vigliotti stated okay, good. 
 
Vice Chair Bainlardi stated and it’s incumbent upon the applicant to make the case for the variance, so if 
we, so when we’re physically out in the field, it made sense, like what we talked about.  But actually 
quantifying it is probably going to be helpful.  And so, I just want us to be careful along those same lines 
because we say well let’s move this and put it somewhere else and we’re just giving up one for another, 
that may not make sense when we look at the reasons why they’re suggesting we do this in the first place.  
So all this is all fair game for analysis before we can reach a conclusion.  On the right of way or the 
driveway I should say, I think Peter you’re going to be providing your determination on what’s required. 
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Mr. Miley stated yeah, Chairman, actually I just spoke to the State today, they did get back to me today and 
we spoke about the fire department access road, the access road is required.  There are certain dimensions 
that are required, however, the Code also allows them to [inaudible] chief of the department a significant 
amount of deference with respect to the type of rigs they need to access the property.  In this case they may 
be able to get everyone out there because I just had a brief conversation with the fire chief, a pumper and a 
tanker that have the ability to get on site to within a certain distance.  I spoke to the chief today, after I 
heard back from the State, he recommended that I schedule an appointment with either Insite or the 
representatives from Sunrise and just review it, I have an understanding of the Code but there are 
allowances that [inaudible] provide which allow for certain exceptions, believe it or not, in the Code for 
solar farms only because it’s not a structure, the life safety hazards are different than potentially like a 
brush fire and the ability for fire to travel. 
 
Vice Chair Bainlardi stated an obviously it’s a different calculus than if this were multi-family or a single-
family development. 
 
Mr. Miley stated I don’t want to specify any type of access roads or any design criteria today until I have 
that conversation with the fire chief and review the site with him. 
 
Vice Chair Bainlardi stated okay, um… 
 
Ms. McKenzie stated I just want to go back to the request that was made for the visual analysis to provide 
photos.  We won’t be able to get on this private property to get photos from this location, I just want to 
point that out.  Here we get to the public roads, two photos, we will not be able to get access to this 
residence. 
 
Mr. Vigliotti stated the homeowner won’t allow access or because it’s a private residence you don’t 
typically do those views?  I mean, are you going to send a letter off to the homeowner requesting it or 
asking permission to be granted to go on their land and take the photos that you need or are you just 
assuming that you can’t because its private land. I mean, I think everything that needs to be done should be 
tried, if they say no, then you can’t trespass on their land but if they say fine then the Board gets the view 
that is an important view, we’ll be able to see what that homeowner may see and we’ll be able to see the 
ridgeline.  And we may or may not see the panels, and I hope we don’t.  But I wouldn’t discount because 
it’s a private owner, even the owners in the Chase, I would ask permission, don’t just assume that they’re 
not going to let you, or that you can’t because it’s a private owner.  So I just want to encourage that we get 
everything that we can so we can make an evaluation of all this.  What do you think? 
 
Mr. Bonforte stated [inaudible], okay. 
 
Side discussions – inaudible. 
 
Ms. McKenzie stated the applicant feels that that’s an unreasonable request, not necessarily the [inaudible] 
residence but to contact the other residents and it’s my understanding that this Board has never asked the 
applicants to [inaudible] private property. 
 
Mr. Vigliotti stated I know when we did, I don’t want to be argumentative but when we got photometrics 
for the Hearth, across the valley, they were on private property taking those photos I believe, they were 
parking lots, they weren’t on 117 taking those photos.  But you know what, it’s something, Jan have you 
seen this done before?  Is this beyond? 
 
Jan Johannessen stated has it been done?  I’m sure it has.  Typically the Board is concerned with public 
viewsheds, I think if a citizen is concerned about their particular viewshed, then granting access would be 
appropriate but where do you draw the line as to where you’re going to contact adjacent properties and 
where you’re not? Reach out to one and then you didn’t to the other, that might cause a problem… 
 
Mr. Vigliotti stated okay. 
 
Jan Johannessen stated I would focus on public viewshed at this time.  And I think that they’re going to 
know the elevations of the surrounding houses and they will, you’ll get a very clear idea of what that 
adjacent homeowner can see through the sight line profile. 
 
Anthony Oliveri stated they’ll be able to do a profile based on the topography. 
 
Jan Johannessen stated the finished floor elevation of their house, they’re certainly going to be notified 
during the public hearing process, not that I don’t… I think they’re going to find out at some point, 
preferably knock on their door and see if they’re interested in evaluating it but I don’t think it should be a 
requirement. 
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Mr. Vigliotti stated okay. 
 
Ms. McKenzie stated it’s been our experience that usually we’ll do it at the request of a homeowner. 
 
Jan Johannessen stated you’ll get a clear idea from the sight line profile. 
 
Vice Chair Bainlardi stated I think that the profile is coming, it doesn’t need the photo, you know if you’re 
able to obtain the photo, it’s more information but I guess it, you could potential just drop to, at least above 
Sarles Street, I don’t know what’s permitted.  You’ve heard the comments, you’ll decide what you’re going 
to present and we’ll determine whether or not its adequate. 
 
Ms. McKenzie stated yes. 
 
Vice Chair Bainlardi stated Jan, what else should we be talking about now as we move forward with this 
process? 
 
Jan Johannessen stated just procedurally at the last meeting the Board declared its intent to be lead agency, 
requested that our office prepare the notice which we did and that got finalized today.  So the involved and 
interested agencies have been identified and they’ll be circulated to probably next week. 
 
Vice Chair Bainlardi stated and from the scoping standpoint of any additional studies we’ve touched on 
visual studies, what else needs to be done…? 
 
Jan Johannessen stated I have some preliminary comments on a draft scope for a biodiversity assessment 
and I’m due to have a conference call with the applicant’s ecological consultant in a couple of days.  I got 
the initial scope, I had some comments, we’re going to have a conference call that will ultimately be 
presented to the Board for discussion. 
 
Vice Chair Bainlardi stated okay, so no need to get into that. 
 
Jan Johannessen stated no, it’s not ready yet. 
 
Vice Chair Bainlardi stated do you have anything else Dawn, you want to talk about or show this evening? 
 
Ms. McKenzie stated [inaudible] site walk in, determine what was part of our original analysis, so… 
 
Mr. Vigliotti stated Dawn, one more questions, the 90 or 100 trees in the eastern buffer, are all of those 
tagged?  The 90 trees… 
 
Ms. McKenzie stated they did survey locate it (inaudible). 
 
Mr. Vigliotti stated but have they been tagged? 
 
Ms. McKenzie stated we haven’t tagged all the trees to be removed… 
 
Mr. Vigliotti stated so at some point all of the trees that will come down, will be tagged.  Because I noticed 
some ribbon on some of the trees and I don’t think the ribbon is the way to go… 
 
Ms. McKenzie stated no, it’s not permanent ribbon… 
 
Mr. Vigliotti stated some of the trees had metal tags on them, that may have been done with another 
applicant and at some point, I guess you’ll do a tree plan indicating and taking all the trees the are proposed 
to come down.  If we’re walking the site maybe a second time and somebody let’s go look at that ridgeline 
and let’s see the trees, I think we need to have an idea by tags what trees are part of the plan to come down. 
 
Vice Chair Bainlardi stated let’s talk about that.  Again, I’ve seen this done a lot of different ways on a lot 
of different properties in a lot of different towns.  So let’s talk about what we’re trying to accomplish. In 
my view, its certainly not necessary to tag every trees within those limits… 
 
Mr. Vigliotti stated I think every tree within the buffer needs to be tagged, if we’re giving a variance, if the 
ZBA choose… 
 
Vice Chair Bainlardi the buffer is another story. 
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Mr. Vigliotti stated I’m more concerned with the buffer, the 80, 90 to 100 trees that are in that easterly 
buffer which they need a variance for because they’re 88 feet short.  Those trees should be tagged, so if we 
do a second round of visitation, we can literally that tree, that tree, that tree, that tree, determine which trees 
are being removed as opposed to assuming all of them or part of them.  I’m not so concerned about the rest 
of the site, we know that within the fence line all of those trees are coming down but it’s the trees in buffer, 
I think the trees in the stormwater retaining basins, I don’t think that’s unfair.  We asked the Hearth to do 
that and maybe we should discuss that at some point. 
 
Vice Chair Bainlardi stated let’s just slow down a little bit and Jan, I think your input on this will be 
necessary.  Because you can tag some trees to basically demarcate the limits of buffer area and then us 
knowing everything that’s in between those two outer things is to come down without having to go 
through… 
 
Mr. Vigliotti stated okay, so… 
 
Vice Chair Bainlardi stated this is a scoping where if we can achieve what we want to achieve without 
making unnecessary expense. 
 
Mr. Vigliotti stated let’s assume we come to a compromise and you don’t tag them, we’ve been on the 
Board for a number of years and sites like this sizes of site likes this have trees taken.  The site is staked, 
and we saw the stakes and you’d have to walk 100 yards to see the next stake and you have to walk another 
100 yards to see the next stake.  I would say in the buffer on the east side which is not 200 hundred feet that 
perhaps from stake to stake could be a ribbon, a ribbon, a ribbon coming back so you create a rectangle of 
the buffer area that’s being disturbed from the fence line to the buffer area, so we don’t have to tape the 
trees, we can see which trees are coming down. 
 
Ms. McKenzie stated so one thing I’d like to point out is that you’re talking about hundreds of feet of 
ribbon… 
 
Mr. Vigliotti stated you know what I’ll purchase the ribbon for you, I’ll spend the $15.95 and I’ll buy the 
ribbon.  In all fairness now, in all fairness this is a huge project… 
 
Ms. McKenzie stated yes, it is. 
 
Mr. Vigliotti stated okay, I just ask for ribbon from stake to stake to stake. 
 
Jan Johannessen stated the ribbon, for this thinking, might not have longevity in the field. 
 
Mr. Vigliotti stated we’re just talking, if we give a day folks, if you want to go up there’s a site visit, the 
ribbon is up, it will be put up tomorrow, you’ll have an opportunity to see this.  I think its fair. 
 
Jan Johannessen stated another option would be to take a can of spray paint and spray paint a dot on the 
trees… 
 
Mr. Vigliotti stated the ribbon may be less expensive than the spray paint.  You know, we’re getting into 
fine tuning, almost nonsense here… 
 
Ms. McKenzie stated it sounds like we need to determine a way to demarcate those trees… 
 
Mr. Vigliotti stated absolutely, you want to take… 
 
Ms. McKenzie stated [inaudible – spoken over by Mr. Vigliotti]. 
 
Mr. Vigliotti stated right, I mean in all honesty here, I’m getting a little upset because you’re asking for a 
variance of the 88 feet in a 200 foot buffer and we’re getting grief that you don’t want to tag the trees or 
identify the trees that you have to take down.  90 to 100 trees in the buffer, you don’t want to tag them or 
show which ones are coming down, I find that to be absurd. 
 
Mr. Hertz stated excuse me, that’s inaccurate.  I think the point that Dawn and I were discussing is that 70 
to 80 of those trees would be coming down with or without those panels there.  The plan, we can show you 
without the solar panels in the buffer zone, still has the detention basin, still has all the other things that 
catch water, all of which require removal of trees there.  So there is about 20 trees that are getting removed 
if you put the solar panels in that area, without the variance is about a 20 trees difference… 
 
Mr. Vigliotti stated I beg to differ. 
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Mr. Hertz stated the vast [inaudible] of that area is trees that are dead anyway.  We met with a [inaudible] 
we went through this design that we can put detention basins in buffer zone, [inaudible] design criteria with 
Village Planner and that’s how this moved forward.  We’re happy to provide alternatives but the driver for 
removing trees along that easterly zone, is not a solar panel variance but the detention basins. 
 
Mr. Vigliotti stated if the solar panels were within a fence line that was 200 feet from the buffer, the 
stormwater basin would be moved away from the trees that you have to take.  You know what, that’s why I 
wanted to see which trees and I know you said there’s going to be a retention pond over there, there’s going 
to be a retention pond back there walked… 
 
Mr. Hertz stated we’re happy to show you alternatives and what trees will be related to which alternative. 
 
Vice Chair Bainlardi stated and if we can accomplish what we’re trying to accomplish by identifying what 
we need to identify in the field, without having to demarcate every single tree, that’s my only point.  Is that 
there’s many ways in which we can do this that is not as cumbersome as others are.  We’re talking about 
the buffer, that’s a much smaller area than what I thought what we originally talked about which was every 
tree inside the limits of the disturbance which would not be necessary. 
 
Mr. Vigliotti stated well I would suggest that each and every one of us go back to the plan where it’s 
showing the tree demolition or the tree removal plan and look at the buffer, look at the retaining, the water 
retaining basins and take a look close look at that and you will be able to see what’s going on and that’s all 
I ask.  You know, we have one shot at this, when those trees come down and the ridgeline is lost forever, I 
don’t want to be that person that de-greened the last forest in the Village.  We can kind of work some of 
this out, we talked about perhaps even moving the solar panels up into the west, which would give us less 
of, more of a buffer which means less trees would be taken down, the retaining basin would be moved 
westward, there are things that can be done and I’m asking that we show an alternative. 
 
Vice Chair Bainlardi stated I think the applicant has indicated that they’re… 
 
Mr. Vigliotti stated okay. 
 
Vice Chair Bainlardi stated going to [inaudible].  Anything else? 
 
Ms. McKenzie stated no, thank you. 
 
Vice Chair Bainlardi stated members of the Board?  Okay, thank you.  With that, I think that was the last 
item on the agenda for this evening.  Motion to close the public hearing? 
 
Ms. Pickard stated so moved. 
 
Vice Chair Bainlardi closed the meeting at 9:22 pm. 


